§4.90

Subpart J—Exemption of Small
Conduit Hydroelectric Facilities

§4.90 Applicability and purpose.

This subpart implements section 30
of the Federal Power Act and provides
procedures for obtaining an exemption
for constructed or unconstructed small
conduit hydroelectric facilities, as de-
fined in §4.30(b)(28), from all or part of
the requirements of Part I of the Fed-
eral Power Act, including licensing,
and the regulations issued under Part
I.

[Order 76, 45 FR 28090, Apr. 28, 1980, as
amended by Order 413, 50 FR 11686, Mar. 25,
1985; Order 2002, 68 FR 51121, Aug. 25, 2003]

§4.91 [Reserved]

§4.92 Contents of exemption applica-
tion.

(a) An application for exemption for
this subpart must include:

(1) An introductory statement, in-
cluding a declaration that the facility
for which application is made meets
the requirements of §4.30(b)(28), the fa-
cility qualifies but for the discharge re-
quirement of §4.30(b)(28)(v), the intro-
ductory statement must identify that
fact and state that the application is
accompanied by a petition for waiver of
§4.30(b)(28)(v), filed pursuant to §385.207
of this chapter);

(2) Exhibits A, E, F, and G.

(3) An appendix containing documen-
tary evidence showing that the appli-
cant has the real property interests re-
quired under §4.31(b); and

(4) Identification of all Indian tribes
that may be affected by the project.

(b) Introductory Statement. The intro-
ductory statement must be set forth in
the following format:

BEFORE THE FEDERAL ENERGY REGULATORY
COMMISSION

Application for Exemption for Small Conduit
Hydroelectric Facility

[Name of applicant] applies to the Federal
Energy Regulatory Commission for an ex-
emption for the [name of facility], a small
conduit hydroelectric facility that meets the
requirements of [insert the following lan-
guage, as appropriate: §4.30(b)(28) of this
subpart’ or “§4.30(b)(28) of this subpart, ex-
cept paragraph (b)(28)(v)’’], from certain pro-
visions of Part I of the Federal Power Act.
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The location of the facility is:
State or Territory:

County:

Township or nearby town:

The exact name and business address of each
applicant is:

The exact name and business address of each
person authorized to act as agent for the ap-
plicant in this application is:

[Name of applicant] is [a citizen of the
United States, an association of citizens of
the United States, a municipality, State, or
a corporation incorporated under the laws of
(specify the United States or the state of in-
corporation, as appropriate), as appropriate].

The provisions of Part I of the Federal
Power Act for which exemption is requested
are:

[List here all sections or subsections for
which exemption is requested.]

[If the facility does not meet the require-
ment of §4.30(b)(28)(v), add the following sen-
tence: ‘‘This application is accompanied by a
petition for waiver of §4.30(b)(28)(v), sub-
mitted pursuant to 18 CFR 385.207."’]

(c) Exhibit A. Exhibit A must describe
the small conduit hydroelectric facil-
ity and proposed mode of operation
with appropriate references to Exhibits
F and G. To the extent feasible the in-
formation in this exhibit may be sub-
mitted in tabular form. The following
information must be included:

(1) A brief description of any conduits
and associated consumptive water sup-
ply facilities, intake facilities,
powerhouses, and any other structures
associated with the facility.

(2) The proximate natural sources of
water that supply the related conduit.

(3) The purposes for which the con-
duit is used.

(4) The number of generating units,
including auxiliary units, the capacity
of each unit, and provisions, if any, for
future units.

(5) The type of each hydraulic tur-
bine.

(6) A description of how the plant is
to be operated, manually or automati-
cally, and whether the plant is to be
used for peaking.

(7) Estimations of:

(i) The average annual generation in
kilowatt hours;

(ii) The average head of the plant;
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